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REAL PARTY IN INTEREST 

The present application is assigned to International Business Machines Corporation, the 
real party of interest. 

RELATED APPEALS AND INTERFERENCES 
No related appeal is presently pending, 

STATUS OF THE CLAIMS 
Claims 8-23, which were finally rejected by the Examiner as noted in the Pinal Office 
Action dated November 30, 2004 and in the Advisory Action dated February 8, 2005, are being 
appealed. 

STATUS OF AMENDMENTS 

A Response was submitted on December 10, 2004 in reply to the Final Office Action 
dated November 30, 2004. 

SUMMARY OF THE CLAIMED SUBJECT MATTER 
As recited in Claim 8 (and similarly in Claim 15), a state machine for handling a 
structured assembly language IF construct includes an IF state, an ELSE state, an END JF state, 
an BLSEJF state, and a SETUPJF state (page 9, lines 12-14; Figure 2). In response to a 
recognition of a SETUPJF clause, the state machine transitions from the IF state or the BLSEJF 
state to the SETUPJF state (page 10, lines 1-9; Figure 2). In response to a recognition of an 
ELSEJF clause, the state machine transitions from the SETUPJF state to the ELSE JF state 
(page 10, lines 1-9; Figure 2). 

In Claim 22 (and similarly in Claim 23), an assembler (page 10, line 21; assembler 30 in 
Figure 3) residing in a data processing system for processing structured assembly language 
implements a state machine having an IF state, an ELSE state, an END JF state, an ELSEJF 
state, and a SETUPJF state (page 9, lines 12-14; Figure 2). The assembler includes means for 
identifying a SETUPJF clause (page 10, line 21; lexer 32 in Figure 3). After associating the 
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identified SETUPJF clause with an ELSEJF clause having a test condition, the assembler 
inserts instructions from the identified SETUPJF clause prior to the test condition of the 
ELSEJF clause where the ELSE_IF clause logically follows a prior IF clause or a prior 
ELSEJF clause (page 10, line 21; parser 33 in Figure 3). 

GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 

The Examiner's rejection of Claims 8-23 under 35 U.S.C. § 103(a) as being unpatentable 
over Mead (US 4,099,230). 

ARGUMENT 

The Examiner's rejections of Claims 8-23 are not well-founded and should be reversed. 

L Mead is not related to structured assembly programming 

According to MPEP §2111 .02, the preamble needs to be given effect of a limitation when 
it "breaths life and meaning into the claim" and is "essential to point out the invention defined 
by the claim." The preambles of Claims 8 and 23 recite M [a] computer program product ... for 
processing structured assembly language" (emphasis added). Such recitation breaths life and 
meaning into the claims and puts the recitations of "in response to recognizing a SETUP_IF 
clause" and "in response to recognizing a ELSEJP clause" in the body of the claims in context. 
Without the preamble, a reader may not be able to realize that the SETUPJDF and ELSE_IF 
clauses are specifically related to a structured assembly programming. 

Furthermore, the preamble of Claim 15 recites "an assembler for processing structured 
assembly language." The preamble of Claim 22 recites T, [a]n assembler ... for processing 
structured assembly language." Thus, the preambles of both Claims 15 and 22 are essential to 
point out the invention defined by the claim as an assembler and not simply a generic application 
software. 

As such, the preambles of Claims 8, 15 and 22-23 do not merely recite the purpose of a 
process because the body of those claims depends on its respective preamble for completeness. 

APPEAL BRIEF f>ago 4 RA0001 23.BR1 



PAGE 5112 * RCVD AT 4/27/2005 10:04:38 AM [Eastern Daylight Time] * SVR:USPT0«EFXRF-1/3 * DNIS;8729306 * CSID;512343W46 * DURATION (mm-ss):03-24 



APR/27/2005/WED 08:54 AM DILLON & YUDELL, LLP FAX No, 5123436446 



P. 006 



Because Mead does not teach or suggest "structured assembly language" at all; thus, Mead is not 
applicable for the purpose of the § 103 rejection. 

IL Mead does not teach or suggest the claimed SETUP IF state and its transitions 

Claim 8 (and similarly Claims 15 and 22-23) recites "a state machine having an IF state, 
an ELSE state, an ENDJF state, an ELSEJF state, and a SETUPJF state" (lines 3-4), Thus, 
the claimed state machine has five separate and distinctive states, namely, an IF state, an ELSE 
state, an ENDJF state, an ELSEJF state, and a SETUPJF state. 

On page 5 of the Final Office Action, the Examiner states that the claimed SETUPJF 
state is not disclosed by Mead, but then the Examiner asserts that the claimed SETUPJF state 
is merely another reserved terra related to a label created by a programmer. It is well-known in 
the art that each state within a state machine is more than merely a label. Thus, contrary to the 
characterization by the Examiner, the claimed SETJJP stale is not merely a label created by a 
programmer. 

To support her point, the Examiner has attached the definition of a state machine from 
Google.com along with the Advisory Action. According to Google.com, a state machine 
"specifies the sequences of states that an object or an interaction goes through during its life in 
response to events, together with its responses actions." A state machine allows a program to 
chill "at a certain state for a while, doing whatever is specified at that state, until it is told to 
move on to a different state by instructions in the current state or an external stimulus." 
Appellant agrees. 

Claim 8 (and similarly Claim 15) recites "program code means for transitioning from said 
IF state or said ELSEJF state to said SETUPJF state, in response to recognizing a SETUPJF 
clause" (lines 5-6) and "program code means for transitioning from said SETUPJF state to said 
ELSEJF state, in response to recognizing an ELSEJF clause" (lines 7-8). Thus, according to 
the claimed invention, in response to a recognition of the SETUPJF clause, the state changes 
from the IF state or the ELSEJF state to the SETUPJF state. Then, in response to a 

APPEAL BRIEF Page 5 RA000123.BR1 
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recognition of the ELSE_IF clause, the state changes from the SETUPJF state to the ELSEJD? 
state. 

Although Mead discloses various programming instructions or clauses, Mead does not 
teach or suggest the claimed step of "transitioning from said IF state or said ELSE_IF state to 
said SETUPJDF state, in response to recognizing a SETUP_IF clause" and the claimed step of 
"transitioning from said SETUPJF state to said ELSE_IF state, in response to recognizing an 
ELSEJP clause" in Claims 8 and 15. Because the claimed invention recites novel features that 
are not taught or suggested in Mead, the § 103 rejection is improper. 

IIL Mead does not teach or suggest an assembler for processing structured assembly language 
Claim 22 (and similarly Claim 23) recites an assembler for processing programming 
instructions written in structured assembly language, and the assembler includes "means for 
inserting instructions from said identified SETUPJF clause prior to the test condition of said 
ELSE_IF clause where said ELSE_IF clause logically follows a prior IF clause or a prior 
ELSEJF clause" (lines 8-10). 

As mentioned above, Mead is not related to structured assembly language programming;, 
and hence does not teach or suggest an assembler for processing structured assembly language. 
Furthermore, since Mead does not disclose a SETUPJF clause (or its equivalent), Mead does not 
teach or suggest any means that is capable of "inserting instructions from said identified 
SETUPJDF clause prior to the test condition of said ELSE JOF clause where said ELSE JDF clause 
logically follows a prior IF clause or a prior ELSEJF clause," as recited. Thus, the § 103 
rejection is improper. 
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CONCLUSION 

For the reasons stated above, Appellant believes that the claimed inventioji clearly is 
patentably distinct over the cited references and that the rejections under 35 U.S.C. § 103 are not 
well-founded. Hence, Appellant respectfully urges the Board to reverse the Exajxri&er's rejection. 

Respectfully submitted, 

Antony P. Ng 

Registration No. 43,427 

Dillon & Yudell, LLP 

8911 N. Cap. of Texas Hwy., suite 2110 

Austin, Texas 78759 

(512) 343-6116 

ATTORNEY FOR APPELLANT 
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CLAIMS APPENDIX 

1 8. A computer program product residing on a computer usable medium for processing 

2 structured assembly language, said computer program product comprising; 

3 program code means for implementing a state machine haying an IF state, an 

4 ELSE stale, an ENDJF state, an ELSEJF state, and a SETUPJF state; 

5 program code means for transitioning from said IF state or said ELSEJF state to 

6 said SETUPJF state, in response to recognizing a SETUP_IF clause; and 

7 program code means for transitioning from said SETUPJF state to said ELSEJF 
e state, in response to recognizing an ELSEJF clause, 

1 9. The computer program product of Claim 8, wherein said computer program product 

2 further includes program code means for transitioning from said IF state to said ELSE state, in 

3 response to recognizing an ELSE clause. 

1 10, The computer program product of Claim 8, wherein said computer program product 

2 further includes program code means for transitioning from said IF state to said ENDJF state, 

3 in response to recognizing an ENDJF statement. 

1 11. The computer program product of Claim 8, wherein said computer program product 

2 farther includes program code means for transitioning from said IF state to said ELSE_IF state, 

3 in response to recognizing an ELSEJF clause. 

1 12 , The computer program product of Claim 8, wherein said computer program product 

2 further includes program code means for transitioning from said ELSE state to said ENDJF 

3 state, in response to recognizing an ENDJF statement. 
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1 13. The computer program product of Claim 8, wherein said computer program product 

2 further includes program code means for transitioning from said ELSEJCF state to said END IF 

3 state, in response to recognizing an END_IF statement. 

1 14. The computer program product of Claim 8, wherein said computer program product 

2 further includes program code means for transitioning from said ELSEJF state to said ELSE 

3 state, in response to recognizing an ELSE clause. 

1 15. A data processing system having an assembler for processing structured assembly 

2 language, said data processing system comprising: 

3 a state machine having an IF state, an ELSE state, an ENDJLF state, an ELSEJF 
a state, and a SETUPJF state; 

5 means for transitioning from said IF state or said ELSEJF state to said SETUPJF 

6 state, in response to recognizing a SETUPJF clause; and 

7 means for transitioning from said SETUPJF state to said ELSEJF state, in 
a . response to recognizing an ELSEJF clause. 

1 16. The data processing system of Claim 15, wherein said data processing system further 

2 includes means for transitioning from said IF state to said ELSE state, in response to recognizing 

3 an ELSE clause. 

1 17. The data processing system of Claim 15, wherein said data processing system further 

2 includes means for transitioning from said IF state to said ENDJF state, in response to 

3 recogni2dng an ENDJF statement. 
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1 18, The data processing system of Claim 15, wherein said data processing system further 

2 includes means for transitioning from said IF state to said ELSE_B? state, in response to 

3 recognizing an ELSE_IF clause, 

1 19. The data processing system of Claim 15, wherein said data processing system farther 

2 includes means for transitioning from said ELSE state to said ENDJF state, in response to 

3 recognizing an ENDJOF statement. 

1 20. The data processing system of Claim 15, wherein said data processing system further 

2 includes means for transitioning from said ELSEJF state to said ENDJF state, in response to 

3 recognizing an ENDJF statement 

1 21. The data processing system of Claim 15, wherein said data processing system further 

2 includes means for transitioning from said ELSEJF state to said ELSE state, in response to 

3 recognizing an ELSE clause. 

1 22. An assembler residing in a data processing system for processing structured assembly 

2 language, said assembler comprising: 

3 means for implementing a state machine having an IF state, an ELSE state, an 

4 ENDJOF state, an ELSE_IF state, and a SETUP JF state; 

5 means for identifying a SETUPJOF clause; 

6 means for associating said identified SETUPJF clause with an ELSEJF clause 

7 haying a test condition; and 

8 means for inserting instructions from said identified SETUPJF clause prior to the 

9 test condition of said ELSEJF clause where said ELSE_IF clause logically follows a 

10 prior IF clause or a prior ELSEJF clause. 

APPEAL BRIEF Pago 10 RA000123.BR1 

PAGE 11/12* RCVD AT 4/2712005 10:04:38 AM [Eastern Daylight Time]' SVffcUSPT0-EFXRF*1/3 ' DN1S:8729306 * CSID:5123436446 ' DURATION (mn>ss):03-24 



APR/27/2005/WED 08:55 AM DILLON & YUDELL, LLP FAX No. 5123436446 



P. 012 



1 23. A computer program product residing on a computer usable medium for processing 

2 structured assembly language, said computer program product comprising: 

3 program code means for implementing a state machine having an IF state, an 

4 ELSE state, an ENDJF state, an ELSE JF state, and a SETUPJDP state; 

5 program code means for identifying a SETUP_IF clause; 

6 program code means for associating said identified SETUP_IF clause with an 

7 ELSEJOF clause having a test condition; and 

8 program code means for inserting instructions from said identified SETUPJDF 

9 clause prior to the test condition of said ELSEJF clause where said ELSE_IF clause 

10 logically follows a prior IF clause or a prior ELSE_BF clause. 
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